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WHEN A PROMISORY NOTE EXECUTED ON SUNDAY IS VALID AS A 
WORK OF CHARITY OR NECESSITY. 

In a recent Georgia case the court held that where a person is in 
the common jail of the county under a warrant charging a bail- 
able offense, and in order to be released from imprisonment he 
employed a lawyer to secure a bond for him, and was thereupon 
released, a note given by the prisoner to the lawyer for his ser- 
vices, including the services rendered in procuring the bond, was- 
valid and collectible although executed on Sunday, the considera- 
tion being in the nature of a work of charity within the meaning 
of the Sunday statute exception from its operation works of char- 
ity or necessity. Few v. Gunter, 72 S. E. Rep., 720. 

This case involves the questions of the lawfulness of procuring 
bail on Sunday, as a work of charity or necessity, and the validity 
of a contract or note executed in the undertaking of that work. 

In People v. Johnson, 31 111., 469, it was held that the entering 
into a recognizance, by one charged with a criminal offense, is 
not such a judicial act as to render its execution void, either at 
common law or by statute, because it was entered into on Sunday ; 
and that any work necessary to be done to secure the public safety, 
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by the keeping of a felon, or delivering him to bail, comes within 
the true exception of the statute. A recognizance entered into 
on Sunday has also been held good by the Indiana court. State v. 
Douglas, 69 Ind., 544. And the undertaking of an appeal bond, 
executed on Sunday, has been held valid in Nevada. State v. Cal. 
Mining Co., 13 Nev., 203. While in Texas a convict hiring bond 
is held to be valid, although executed on Sunday. Ex parte 
Millsap, 39 Tex. Cr. R., 193. But in State v. Suhur, 33 Me., 539, 
it was held that a recognizance taken on the "Lord's Day," to 
prosecute an appeal in a criminal case, is unauthorized and void. 

In Salter v. Smith, 55 Ga., 244, it was said that bail entered into 
on Sunday came within the statutory exception of a work of 
charity or necessity, and was valid. And this court further holds 
in Weldon v. Colquitt, 62 Ga., 449, that it is lawful to take bond 
on Sunday, admitting a prisoner to bail, the same being in favor 
of liberty, and in the nature of a work of charity to a human 
being in distress. The Louisiana court says that the prohibition 
against the issuance of process on Sunday does not extend to 
criminal cases, and that a prisoner may be bailed on Sunday. State 
v. Wyatt, 6 La. An., 701. In Hammons v. State, 59 Ala., 164, 
the court holds that an undertaking of bail, entered into on Sun- 
day, is sanctioned by the law and is perfectly valid; for it is a 
work of necessity in the sense that it is an act morally fit and 
proper under the circumstances of the case. And in Watts v. 
Com., 68 Ken. (5 Bush.), 309, it was held that a bail bond 
executed on Sunday, for the appearance of a person accused of a 
felon, is as much binding on the sureties as if it had been made 
on any other day. 

In Burns & Co. v. Moore, 75 Ala., 339, the Court says: "The 
necessity which will excuse, if not a physical one, must, at least, 
be a moral emergency which will not reasonably admit of delay, 
but is so pressing in its nature as to rescue the act done from the 
imputation of a wilful desecration of a day made sacred for cer- 
tain purposes in morals as well as in law." And that a con- 
tract made on Sunday, if made in a case of necessity, is not void. 
The case of Sheppey v. Easlivood, 9 Ala., 198, involves a note 
made on Sunday where the maker was arrested on that day with 
the charge of bastardy against him. The note was then executed 
in discharge of the arrest and was given for the support of the 
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supposed bastard child ; but the Court held that the note was not 
made in the execution of a work of necessity or charity and was 
therefore void because made on Sunday. Still in Hooper v. 
Edwards, 18 Ala., 280, a bill of sale of a number of slaves, which 
a debtor was endeavoring to spirit away, made by that absconding 
debtor to his creditor, who overtook him on Sunday and forced 
him to deliver the slaves over, was held to be valid and binding. 

In Clap v. Smith, 16 Pick., 247 (Mass.), a debtor had made an 
assignment for the benefit of his creditors, which recited that the 
annexed schedule contained a list of the property, when in reality 
the schedule was not so annexed at the time of the delivery of the 
bill of assignment. However, it was annexed at a later date, but 
on Sunday, and it was held that if the annexation of the schedule 
of the property was necessary to complete the sale it was not a 
void act although done on Sunday. But in Mace v. Putnam, 71 
Me., 238, it was held that the making of a draft on Sunday, in 
order that a man about to leave home may receive pay for labor 
done, is not a work of necessity or charity so as to take the case 
out of the statute. 

Aldrich v. Blackstone, 128 Mass., 148, lays down the rule that 
it is not unlawful for the overseers of the poor to make a contract 
on Sunday for the relief of a sick pauper. And a contract for 
hiring a horse on Sunday to take a prisoner to jail on legal process, 
is a work of necessity and valid. Fisher v. Kyle, 27 Mich., 454. 
Also the hiring of a horse and carriage on Sunday, by a son to 
visit his father in the country, is a valid contract, as the law does 
not forbid the discharge of a filial duty. Logan v. Matthews, 6 Pa., 
420. Nor is it unlawful for a husband and wife to contract for 
a conveyance on Sunday to attend the funeral of the husband's 
brother-in-law. Home v. Meakin, 115 Mass., 326. It has also 
been held that the employment of a physician, and a contract to 
pay him for his services, made on Sunday, is not prohibited, as 
healing the sick, or employment of a doctor to do so, is a work 
that is required by necessity and charity. Smith v. Watson. 14 Vt, 
332 ; In re Stagger's Estate, 8 Pa. Super. Ct, 260. 

It is settled beyond doubt that the raising of a subscription from 
a congregation on Sunday to pay off a church debt, or purchase 
a house of worship, is a work of charity, and hence not unlawful ; 
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that therefore contracts and promises made on Sunday for donat- 
ing such subscriptions are valid and enforcible. Allen v. Duffie, 
43 Mich., i ; Dale v. Knepp, 98 Pa., 389; Bryan v. Watson, 127 
Ind., 42. But subscribing in aid of a railroad on Sunday is 
unlawful. S. T. & R. R. Co. v. Campbell, 55 Mich., 190. And 
procuring and affixing signatures of taxpayers to a petition for 
issuance of railroad aid bonds is unlawful. De Forth v. IV. & M. 
R. Co., 52 Wis., 320. However, it seems to be well established 
that a will is perfectly valid although executed on Sunday. Ben- 
nett v. Brooks, 9 x\llen (Mass.), 118; Breitenman's App., 5 Pa., 
183; George v. George, 47 N. H., 27; Rapp v. Rehling. 124 Ind., 
36. 

At common law it was lawful to perform any act on Sunday 
not expressly prohibited. Rex. v. Brotherton, 1 Stra., 702 ; White 
■v. The Hundred of Stoke, Cro. Jac, 496. And in Beham v. 
Ghio, 75 Tex., 87, it was said that contracts made on Sunday, 
when not made in the course of a business prohibited upon that 
day, are valid. 

The trend of the English decisions, although not based upon 
■exactly the same line of reasoning, is very similar to that of the 
American cases. The earlier English cases interpreted the statute, 
prohibiting labor on Sunday, except works of charity or necessity, 
as meaning that to be unlawful the act must be done in the ordi- 
nary calling of the doer. For example, the private sale of a 
horse, at the request of the owner, who was a baker, by one whose 
business was to sell horses at public auction, was held lawful. 
Drury v. De Fountaine, 1 Taunt.., 131. But in a later case, Smith 
v. Sparrow, 4 Bing., 88, Judge Park lays down the inflexible rule 
that the expression, "any worldly labor," cannot be confined to a 
man's ordinary calling, but applies to any business he may carry 
on, whether it is his ordinary calling or not. And in William v. 
Paul, 6 Bing., 653, the Court expressly condemns the construction 
of the statute in Drury v. De Fountaine, supra. 

In England a bail bond may be validly given on Sunday, and 
bail may take their principal on Sunday, as well as any other day, 
to surrender him in their discharge. Anonymous, Mod. Cas., 236 
(6 Mod. Rep.). An undertaking by an attorney on Sunday to 
become surety for his client was held not to be unlawful in Peate 
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v. Dickens, 3 Dowl. R., 171. And in Norton v. Powell, 4 Man. & 
G., 42, it was held that a guaranty may lawfully be given on Sun- 
day by one tradesman to another for the faithful services of a 
commercial traveler to be employed by the latter. In both of the 
above cases, however, the Court seems to revert to the earlier con- 
struction of the statute. In Wolton v. Gavin, 15 Jur., 329, it was 
held that an army enlistment may be validly made on Sunday. 
And in Stallard v. G. W. Ry. Co., 2 Best. & S., 419, the Court 
holds that a railroad company may lawfully transact the ordinary 
business of checking baggage on Sunday. 

The foregoing decisions seem to show that it has been firmly 
established that the procurement of bail by a person deprived of 
his liberty, through confinement in a prison, may be lawfully done 
on Sunday, as coming within the exception of an act of necessity 
or charity; and that a note given in consideration of the accom- 
plishment of that office of charity is perfectly valid and enforce- 
able although made on Sunday. 



THE EFFECT OF MARRIED WOMAN'S ACTS UPON THE HUSBANr/s 
LIABIILTY FOR THE WIFE'S TORTS. 

At common law the husband, as an inevitable incident of mar- 
riage became responsible for the misconduct of the wife and 
answerable in damages for her torts. In 2 Kent's Commentaries 
149 the author, discussing the rights and liabilities which grow out 
of the marital relation says, "the husband is liable for the torts of 
the wife committed during coverture. If committed in his com- 
pany or by his order, he alone is liable. If not, they are jointly 
liable, and the wife must be joined in the suit with the husband. 

The torts of the wife for which the husband could be held 
liable at common law may be conveniently divided into four 
classes. (1) Where the act is committed by the wife during the 
husband's absence and without his knowledge. (2) Where the 
husband, although absent, induced the wife to do the tortious act. 
(3) Where the husband was present but the wife acted entirely of 
her own accord. (4) Where the husband is present and the act 
is done in his company and by his encouragement or persuasion. 
It is to torts arising under subdivision ( 1 ) that this article is 



